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Hd NAi, ngdy l0 thdng I ndm 2019

Kinh gti: Cgc Thu€ tinh D6ng Nai.

T6ng cqc Thu6 nhdn dugc C6ng vin s6 9926lCT-KTl ngiry 3111212018 c:0:a

Cuc Thu6 tinh D6ng Nai n6u vudng mic cira C6ng ty TNHH Nestle Vigt Nam vd
ph4t vi ptai, hg,h chinh v6 thuil vd ti6n chQm nQp thuti TNDN n6m 2015 vd nim
2016. VC v6n dA ndy, T6ng cr,rc Thud c6 y ki6n nhu sau:

Tpi Khorin 1 vd Khod,n 14 Di6u 2 LlQt xt lf vi phpm hnnh chinh s6

1512012/QH13 ngiry 201612012 quy dinh:

"1. Yi pham hdnh chinh ld hdnh vi c6 l6i do cd nhdn, t6 chtc thuc hi€n, vi
ph4m quy dinh cila phdp luQt vi qudn ly nhd nudc md kh6ng phdi td tQi phqm vd
theo quy dlnh cila phdp luQt phdi bi x* phqt vi phqm hdnh chinh.

14. Su kiiln bA khd khdng ld sr ki€n xdy ra mQt cdch khdch quan kh6ng thi
Itrdng trrdc duqc vd kh6ng thd khiic phltc iluqc mdc dil dd dp &1ng m7i biQn phdp
cdn thi€t vd khd ndng cho phip".

Tai Khorin 1 Di6u 111 Luat Quan lf thu6 st5 78/2006/QH1 | ngity 29/1112006
quy dfnh miSn xri ph4t vi ph4m ph6p lu{t vA thu6:

"1. Ngtdi bi xtl phqt vi phqm phdp luQt vi thud c6 quyin di ngh! midn x*
phqt vi pham phdp lu,jl vi thuii trong trtrdng hW Sdp thi€n tai, h6a hoqn, tai nan
bdt ngd hortc turdng hqp bAt khA khdng khdc".

T4i Khorin 5a Di6u 10 Th6ng tu sri 156/2013/TT-BTC ngdy 06/1112013 cin
BO Tei chinh quy dinh:

" 5. Khai bii sung hi so khai thud
a) Sau khi h€t hqn nQp h6 so khai thu€ theo quy dinh, ngudi nQp thu€ phdt

hi€n hi so khai thuii da n6p cho co quan thuii c6 sai s6t thi duqc khai b6 sung hi so
khal thue.
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- Ngudi nQp thuii.phdt hi€n hi so khai thuii da nqp cdn sai s6t li€n quan ddn
thdi h),,phqm vi dd ki6m tra, thanh.tra /dn d2n phdt sinh tdng s6 thu€ phdi nQp,

gidnt s6 thu€ dd aluqc hodn, gidm s6 thu€ duqc khdu trir, gidm s6 thu€ dd nQp thira, :-thi ngrdi n6p rhud duqc khai b6 sung, di€u chinh vd bi x* ly theo quy dinh nhr d6i
vdi trudng hpp co quan thu,2, co quan c6 thdm quyin ki€m tra, thanh tra phdt hiQn. "



T4i Khoin 2 Di6u 5 Nghidinh sO g:lZOt:nm-CP ngdy 221712013 cta Chinh
Phir quy di+ 

".hi 
ti€t thi hdnh mQt st5 di€u cta Lu{t Quan ly thu6 vd LuQt sta d6i, b6

sung m6t s6 di€u ctia Luit QuAn lj thu6:

"2. Ngtrdi nQp.thuii phdi khai chinh xdc, trung thrc, diy dil cdc nQi dung.
trong td khai thu€ vd ngp di cdc ching ti, tdi liQu quy dlnh trong h6 so khai thu€
vdi cct quan qudn ly thu€.

, Khi.co quan thud, co quan c6 than quyin dd ban hdnh k& luQn, quyiit dinh,xtl
li,v€ thu€ sau ki€m tra, thanh tra; n€u ngrdi ytol thu€ phdt hi€n h6 so khai thuO dd
n6p vd duoc ki€m tra, thanh tra (i€n qtnn d€n.thni ki, f(A* vi ki€m tra, thanh tra)
cdn.sai s6t thi ngucri npp thu€ cluqc tq khai b6 sung, tli€u chinh; vi€c x* li; cdn c*
ch€ d6 quy dinh vd nguyAn nhdn khdch quan, chil quan cfia viQc khai sdt, chua dilng
phdi di€u chinh".

T4i Kho6n 2 DiAu 106 Luat Quan ly thuti si5 zSfZOOOlqHl l ngdy 2911112006

quy dfnh:

"2..Ngaoi nqp thuii khai sai ddn diin ldm thidu sd tiin phdt n6p hofic kh6ng
khai thud ndu t1r gidc khdc phuc hdu qua bing cdch nAp dt) sii tiin thuii.phdi nAp
trudc khi co quon c6 thdm quy1n phdt hign thi bi x* phqt chqm nap thu€ theo quy
dinh,tqi ,Dieu ndy, nhtmg kh6ng bi x* phqt vi phqm thil tuc hdnh chinh thu€, thi€u
thu€, tr6n thu€."

Cdn cri viro ciic quy dinh n6u tr€n, dd nghi Cuc Thu6 cEn cri cg th6 truong hqp
cira doanh nghi6p nilu COng ty TNHH Nestle Vigt Nam d6 thpc hign k6 khai quy6t

to6n thu6 nim 2015 diing theo quy dinh t4i Th6ng tv sd 9612015/TT-BTC ngdy

221612015 cta BQ Tii chinh, sau d6 C6ng ty TNHH Nestle ViQt Nam thgc hiQn kC

klai b6 sung, diAu chinh theo hu6ng ddn t4i 2i C6ng van sO 5181/BTC-TCT ngdy

141412016 dan d.5n thi6u sii thu.i TNDN phii nQp. Sau khi B0 Tdi chinh c6 C6ng vin
sO :OgtfefC-TCT ngdy 0813/2017 (thay thii tli€m 2i c0a C6ng van si5 5l8I/BTC-
TCT) C6ng ty TNHH Nestle ViQt Nam thuc hien k€ khai di6u chinh vir ngp b6 sung

tiAn thui5 TNDN ch€nh lQch khi 6p dr;ng C6ng vdn 5I8I/BTC-TCT vd C6ng vin
3091/BTC-TCT vdo NgAn s6ch Nhi nu6c thi kh6ng dugc coi li vi pham hanh chinh
v6 phrip luat thu6. Do d6, d6i v6i kj' tinh thu6 nim 2015 C6ng ty TNHH Nestle ViQt

Nam kh6ng bi xir phat vi ph4m thri tuc hdnh chinh thu€, C6ng ty TNHH Nestle ViQt

Nam ph6i nQp tiAn ch4m nQp theo quy dinh d6i v6i sO tiAn thu6 TNDN chdnh l6ch

khi thgc hien kO khai b6 sung diAu chinh n6u tr€n.

pril voi kj, tinh thu5 ndm 2016, do thdi di6m BQ Tdi chinh ban hdnh C6ng vin
sO :OglmfC-TCT trudc thoi di6m kC khai quyiit to6n thu6 TNDN n6m 2016. Do
d6, viQc doanh nghiQp kC khai sai d6n d5n thi6u thu6 TNDN ndm 2016 theo Th6ng
tu s6 g6l2Ol5lTT-BTC vd COng van s6 3091/BTC-TCT la hanh vi vi pham hdnh
chinh thuti vri bi xt ly theo quy dinh. Da nghi Cuc Thut5 tinh Diing Nai thgc hign xt
ly vi ph4m hnnh chinh vi tinh ti6n chQm nQp thue d6i v6i s6 ti€n thu6 TNDN chenh
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16ch khi thr,rc hiQn kO khai b6 sung di6u chinh ndm 2016 Oi5i vOi COng ty TNHH
Nestle Vi6t Nam theo dfng quy dinh./.
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